IBARNSLEY

Metropolitan Borough Council

Borough Secretary’s Department
Borough Secretary and Solicitor to the Council: A C Frosdick LL.B DipLG.
Town Hall, Barnsley, South Yorkshire. S70 2TA
DX 12266 Barnsleyl
Tel: 01226-770770 Fax: 01226-773099305

My Ref: IWW/ Gen licensing Your Ref:
Date: 20™ October, 2010 Enquiries to: William Ward Dial Direct 773451

To:
The Chairman and Members of the General Licensing Regulatory Board

Borough Secretary

Executive Director Development, Environment & Culture
Head of Transportation

Fleet Services Manager

K Rowland - Licensing

G Kirk — Legal Services

Dear Councillor,
General Licensing Regulatory Board — 27™ October, 2010

| refer to the agenda and reports for the General Licensing Regulatory Board to be
held on the 27" October, 2010 which were sent to you recently.

One of the items related to the proposed amendments to the Hackney Carriage Tariff
(agenda item 4) and | now enclose, for information only, a further two documents in
relation to this that have been received from the National Private Hire Association as
follows:-

(a) information of tariffs charged for 5 to 8 seat vehicles in other authority
areas (Please note: only details for the first 100 authorities is provided
but this, nevertheless, gives an idea of the different tariffs charged for
multiple occupancy vehicles. In addition, those authorities with all
Wheelchair Accessible Vehicles in their fleets are highlighted).

(b) details of the court case “R v Liverpool City Council Ex Parte Curzon Ltd”
which gives information about whether or not the maximum charge has to
be levied by drivers

Yours sincerely,

Lacs

Council Governance Officer
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CROWN OFF L €0/1338/91
Strand
London WC2
12 N r 1
Before:
MR TT 18]
REGINA - K
-v- <\\\
LIVERP I

Computer Aided Transcript of the Palantype Notes of
John Larking Verbatim Reporters
Chancery House, Chancery Lane, London WC2A 1QX
Telephone No. 071 404 7464
(Shorthand Writers to the Court)

MR, PUGH (represented by Mr. A.R. Korn on 12.11.93) (instructed
by Messrs. Brian Camp & Co., Merseyside) appeared on behalf of
the Applicant .
MR. W. BRAITHWAITE Q.C, (represented by Mr. Curtis on 12.11.93)
(instructed by the City Solicitor, Liverpool City Council)?® ™\
appeared on behalf of the Respondent

JUDGMENT
{Aas roved by the Court)



A

Friday, 12th Novemher 1593
JUDGHMENT
ME. JUSTICE McCULLOUGH: Curzon DLimited operate hackney
cAarriages (in other words, taxis) in Liverpool. The company is
eggrieved by rwe decigions of the City Courncil's Taxis Sub-
Commitcesa. )

The submigsigng raise two interesting pointg of general
importance c¢encerning the operation of taxia. The first 1o
whether a driver ig obliged to charge a passenger the full fare
prescribed in the table of fares made by the licensing authority,
ar whether he may charge less. The second is what is meant by
the "accuracy" of a taximeter in the relevant legislation.

In Liverpaol the licensing of hackney carriages, their
proprietors and drivers, ias governed by the Town Police ¢laugeg
Act 21847 and Part II of the Local Government (Miscallaneous
Provisiona) Act 1976. The licensing authority is the Liverpool
City Council, which ig a district council. The fixing of fares
is governed by section 65 of the 1976 Act. Seation 65 (1)
provides:

"A diatrict council may £ix the rates or faresa within

the district as well for a time as distaace, and all

ather charges in connection with the hira of a wvehicle

or with the arxangements for the hirae of a wvahicle, to

be paid in respact of the hire of hackney carriaqges by

meana of a table (hereinafter in this saction rafarred

to as n 'table of farea') made or varied in secordance

with the provisions of thias section.”

Section 68 of the Act of 197§ concerns the fitness of
hackney carriages i{and alao ipri.val:e hire wvehigles, with which‘\,_
this case is not concerned). It provides:

*any aunthorised offjicer of the council in question or

any constable ghall have power at all reascnable times
to inspect and test, for the purpase af agrertaining

2
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C

E

table with effect from 3rd December 1990,

6.00 a.m.

{ts fitnesas, any hacknay carriage ... licensed by a
district counecll, or any taximeter affixed to such a
vahicle, and if he is not satisflad as to the fltnaesa
oE the hackney carriage ... or as to the accuracy of
ita taximeter he may by notice in writing require the
proprietor of the hackney carxriage ... to make it ox
ity taximeter available for fFurther inspection and
tasting at gucth reasomable time and place ag may ba
specifiead in the notice and suepend tha wehicle
licence until such time as anch authorised officer or
constable id so patisfied:

Provided that, if the pificer or coanstabls iz not
80 satiefied befare tha expiration of a paricd af
two months, the sald licance ghall, by virtue of
thia saction, be deemed ko hava baen revoked and
gubgectiops (2) and {3) of pectien 60 shall apply
with any nacaagsacy modifications.”

The suspensory provisiona af sectiom §0 of the 1976 Act are

as follaws:

" (1) Notwithstandipg ¢nything in the Act of 1847 or in
this Part aof thia Act, a district coumcil may auapend
«.. & vehicle licence ¢n any of the fnllowing grounds:

{a2) that a backney carriage .,. ig unfit for use
aa a hackney caxriage ...:

(b} any cifence vndar, or non-caompliance with,
the provisions of the Adt of 1847 or of this Part
of thia Act by the operator or driver; or

{¢) any other reasonable causa.

"(2) Where a district council guspend ... any licenca
under thig section they shall giva to the proprietor
of the vehiclae notice of the grounds on which the
licence has beem gugpended ... within fourteen days of
suchk suspension ...

{3} Any person aggrieved by a decision of a diatrict
counclil under this asaection may appeal to a
magistrates' couxt."

On 23rd November 1990 the Taxiz Sub-Commitree reaonlwved to

reacind the then current table af farea and to intraduce a new

provided for surcharges on farea between midnight and 5.00¢ or

a

The new table introduced a separate charging pattern

“

The old table had® =
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G

between midnight and 5.00 a.m., with journey charges cwenty-five
per cent higher than during the day. This meant that taxis would
qave to be fitted with metexrs capable af charging at two
different rates. Not al] taxis were so fitted. Thia diffiecelty
was met by aillowing those taxia not o fitted to contimme to
crnarge, both by day and by night, according to the old table
vztil 3zd March 1591. By that dake all cabs were to be fitted
with a merer capable of diasplaying the new fare structure. It
is convenient to refer ta *cme-tier' and "two-tier" metera.
By lich April 1951 there were still a number of taxis which
did not have two-tier meters. Thege included taxis operated by
Curzon Limired whose drivers were ccntenc to charge their night-
tina paassngers the daytime rate. On that date the Sub-
Cormittea, having congidered a joint report from the City
Engineer and the City Solicitor on the tapic, resolved that:
"(a) the City Rugineer be inatructed to reguest all
propriaetorg who have not yet eaquipped their
vehicles with meters capable of operating the new
two-tier scale of farea to bring their vehicles
for an Ainmpection by the Clty Engineer within
seven days of recelpt of written notice from the
City REngineer; and
"(b} in the event that the vahicles ar= not equipped
with the meterg capable of cparating the new twa-
tier scale of fares, tha City Engineer be given
authority to issue the apprapriate HMNotice
prohibiting thase vehicles from being usad as
taxicaba until equipped with a meter capable of
operating the new fare structure ta the
aatiasfaction of the City Eagineer."®
Cu 1st May 1991 the City Engineer wrote to Curzon Limired
in the following terms:

"By resolution of the Taxig Sub-Committes on 11lth
April 1951, taxicab propriator's licemses in respect
of the fallowing vehicles is summarily suspended until
such time ap they are equippad with a taximeter

i



capable of displaying the current taxlcab rates of
farea.®

There were than set cut four vehiclesa' registration aumbers and
A
. ligence plate numbers.
"If within a peariagd of two moaths you are unable to
datiafy that the veahiclsas have been eguipped with a
suitable taximeter, the gald licences ahall by virtua
of pection 68 of tha Local Govermment (Miscellanacusa
. Frovisions) Act 197§ he deemed to ba ravoked. Pleage
B; cantact the licensing ociflce if you wigh to arrange
for the vehicles to be tested with an approved
taximeter. Tha licance plates in rTespect ©f the
vehicles should be raturnad to me within gevem days.®

On 22mxi May 1991 the City EBngineer sent a further letter to
the company. It referred o another four of their vehicles, but
wag otherwise in the same terms as the earlier letter.

Curzen Limited challenges the lawfulness of the second of
these suspensions ({(not the firast) and the lawfulness of the

p| Tesolution of 1i1th April 1$91 on which they were based. The

abseace of challienge to the first is, I take it, in recognition

of the need far an applicant for judicial review to come promptly

to the court.

E: On 8ch June 1%91 one of Curzon Limited’s taxis, DJD 926 v,

i which was still fitted with a one-tier merer, was stopped by
employees of the ¢oun¢il at about 1.40 a.m., i.e. during the
period of the higher night-time rate, DJD 926 V was not amongst

F| the eight vehicles mentioned in either of the letters. The
council employees told the driver ke go at once to the licensing
affice so that the licence plateg could be removed from the
velkicle. The driver said that he would rather they removed the R
G Plates chere and then, go that he could just go home. Thias was h

done. Curzon Limited challenges the lawfulness of this action.
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Oon 11th June 1991 the City Bngineer issued the company with
a notice {called a "scop neticer} suspending cthe licence of OJD
924 V on the grounds that it had a "defect", namely, that its
taximeter wag "incapadle of displaying authorised rate of fare".
The suspension was to operate until the "defect" was rectified.
Curzon Limited challenges the lawfulness of this notice.

Underlying each of the company's challenges is the
contention thar a driver is not ocbliged to charge his pagsengers
the rate p¥escribed in the table aof fares. He can, if he
chooses, keep his o0ld meter and charge his night-time passengers
the daytime rate. Provided his meter correctly displays, the
daytime fare, which is all that he zegquires the passenger to pay,
it ig ascurats; the vehicle is not for that reason defective and
there ig no reagon To suspend the vehicle licence,

The 1576 Act applies only in areas where the Rct of 1847 is
in force. A number of its provisions are relevant.

Bection 68 pf the awt of 1847 provides:

*The commisslions may from time to time (subjact to tha

regtrictions pf thia ... Act] make byelaws for all ox

any of the purposaa following; {(that is to say.:"
Then follow six paragraphs, of which the fifth reads:

“Por f£ixing the rates or fares, as wall for time as

distance, to be pald for such hackney carriages within

the prescribed distance, and for seturing the due

publication of such fares."®

Section 54 of the Act of 1B47 provides:

*Tf tha proprietor or driver of any such hackney

carriage, or 1f any othar person on his behalf, agree

heforehand with any person hiring sauch hackneay

carriages to btake for any 'Jnli a Bum less than the fare

allewad by this ... Ahct, or pany byslaw made

thereynder, guch praprietor or driver sghall he liable

to 2 penalty ... if he exact or damand for such job
more than the fars so agreed upon.”™

[



Section 55 of the 1847 Act provides:

'"No agreement whataver made with the driver, por with
any perscn having or pretending to bhave the care of
any auch bhackney carriage, for the payment of more
than the fare allowed by any byelaw made under this
«o. Act, ghall be binding on the parson making the
same; and any such persan may, notwithstanding such
agreement, refusa, on diacharging auch hackoey
carriage, to pay any gum beyond the fare allowed az
aforesaid ,.."

The Liverpooi City Council, in the exercige of their powers
under saction 68 of the 1847 Act, made byelaws on 2Ist April
1980. Some of these have heen referred to in argument.

Clause S appears in a group of ¢lauses headed, *Provisions
regulating how hackney carriages are to be Ifurnighed or
provided.* This ghows that clause 5 was made in the eaxercise of
the power canfarred in the third of the six paragraphs of section
€8 of the Act of 1847, which reads:

"Far regulating ... how such hackney carriages are to
be furnished or provided,®

Clause 5 providas:

“Tha proprietor of a hackney carriage shall causa the
game to be provided with a taximeter so comstructaed,
attached and maintalned as to comply with the
following racuirements, that iz to say:

LR 2 J

"¢. When the machinery of the taximetsr is in action
there shall ba recordad on the face of the taximeter
in elearly legible figures a fara not axceeding the
rate which the propriator or driver is eantitled to
demand and take for the hira of the warriage by
diatance in puranance of the byelaw in that babalf."»

Clause 17 wag one of two Clauses which appeared under the

heading, "Provisioos for £ixing the rates or fareg to be paid for

»
ALY

backney carriages within the district and securing tha due”

pukblication of such fares.” 8So it was made in the exercise of
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the power conferred in the fifth of the six paragrapha of section
€8 of the Act of 1647.
Claunse 17 provides:

"The proprietor or driver of a hacknay carriage shall
bBa entitled ta demand and take for the hire of tha
carriage the rate or Zfare prescribhad by the table of
fareg made or varied from time to time by the council
under aseaction 65, ILocal Govermment (Miscellaneous
Provigiong) Act 1876, or any statutory amendment
thereof, tha rate far tha fare being calculated by
distance and time unless the hirer expresa at the
commencement of tha hiring his desire to engaga by
time only.

Provided always that where a hackney carriage
furnishaed with a taximeter shall be hired by diastance
and time the proprietor or driver thereof shall not be
entitled ta demand and take a fare greatex than that,
recorded on tha face of the taximeter, sava for any
extra charges authorised by the table of farass which
it may not ba posaibla to recoxd on the face of the
taximeter.*

Ir this comnnection section €5 (8) and (6] of the 1976 Act
ares alsc material. Section 65 (5) provides:

A table cf faras nmada or varied undar thig gection

shall have effect for the purposes of the Act of 1847

as 1f it were included in hackneay carriage byslaws

made thereunder."™

8ection 85 {6) provides:

*On the coming into operation of a table of fares made

by a council under thisa section for the district, any

hackuey carriage byelaws fixing the ratas and fares or

any table of fares previocusly made under this aection

for the districkt, as the case may ba, shall cease to

have effegt,®

Since the making of the byelaws in 1980 there have been a
number of occasions when the council has fixed a table of fares
under section 65 of the 1976 Act. Hy the oparation of section
66 (8], such aof the 1980 byelaws aas wera made under the pomer"
crearted in rthe fifth paragraph of section &3 of the Act of 1847

ceased o have ¢ffect when the firgt such table was introduced.

)
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This would include clause 17. But clause 5, which was made under
rhe power in the third paragraph of section &8, survivea.

Mr. Pugh, for the ¢ompany, evbmits that a driver may, if he
chooseg, charge his passengers legg than the fare prescribed in
the current tanle of fares, Mr, Braithwaite, for the c¢ouncil,
submitCs not. He contends that the Acts of 1847 and 1976 give a
district council the right to regulate the fares which are to be
charged 1i» hackney c¢arxiages which it has licensed. By
"eegulate" k2 means prescribe what mugt, rather than what may,
be charged. He atrtreases the word "fix" and the phrase "to be
paid" in section £5 (1}: "may fix the rates or fares ... to be
paigd". tHe says that these words demonstrate that Parliament did
not intend thac the licenaing authority could only prescribe
maximum rates or fares.

The same words are te be found in secticn 68 of the 1347
Act. It is agreed that the words "may fix the rates or farea ...
tz be paid” in.section 65 (1) af the 1976 Act must kear the same
meaning as in the earlier Act.

Tne principal argument against Mr. Braithwaite's submission
is the exiatence of section 54 of the 1847 Act. This expressly
cantemplates a driver agreeing beforshand with his pagsgenger to
do & 3ob for less than the fare allowsed by the byelaws. The
takvle of fares fixed by a district council takes effect as if it
ware part of the byelaws: section 65 (5) of the 1976 Act. Thus
section 54 rontemplates a driver making a prior agreement ta
charge less than the fare allowed in a tahle of faresg fixed under”
section 65 of the 1976 Act. The word "allowed" in section 54 may

be significant.

LY
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Mr. Pugh alsa submitg that there are other ipdicationg in
tne 1347 Act aml in the eity council's byelaws which support his
subnission.

’n this connection the anly gther atatutory provision ta
which he drew atrention was section 55 of the Act of 1847. His
point is thak, while section 55 prohibits and penalises the
enforcementr of any agreement bt pay meore than the fare allowed
by the hyelaws, it contains po similar prohibition im relation
TG an agreemant 0 pay less than that fare. I attach lictle
weigiht te thia. The functiom of secticn 55 was to make it an
offence to charge more than the fare allowed by the byelaws.
Zven if Parliament had intended to prevent a driver from charging
less than the fare allowed by the byelaws, it might not hawve
thought It necessary to subject the driver who did so to a2 penal
sanrnrion.

Conaideration of the terms of the byelaws is of limited
value. Hyelaws could not give to the couwneil a power which was
2ot canferred an it by the Act under which they were made. But
it is useful bto se: whether they are consonant with the
limitation which Mr. Pugh =ubmits the statute imposes on
licensing authorities. Clause 5 c. of cthe city council's
byelaws refers toc what a driver is "entitled to demand®., The
same phrase was found in clause 217, *rEntirloment® ig bthe
language of permission, not compulsion. Clause 17 imposed (with

a minar exception) a prohibition on a driver charging more than

the fare displayed on the meter, but none on his charging less.*

These provisions are consistent with Mr. Pugh's submission as to

the effect of the statutes.

s,
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It is poasible that section 54 could have had some part to
p-ay, ever if Mr_ Braithwaite's submission about the construction
of section 68 is correc:z, This presupposes that Parliament,
while giving to licensing authorities a pawer to fix rates thac
drivers were required to charge, recognised that an authority
migkt prefer Cto prescribe oaly a maxismum rate. EBEven so, I am
persuaded that the astatuteg do not empower a district council to
impoge o drivers, whether by making byelaws ov fixirg a table

ng farea, sz fare structure to which they must adhere. Such doubt

4as there is should bhe reaolved in favour of the less restrictive

qenstructfgalu It is my view that the statutes prevent a drxiver
from charging more than the fares prescribed, but not legs: they
do not empower a disctrict council to prevent him £rom charging
less.

The great majority of drivers will, no doubt, want tc charge
the full preacribed fare. But if others do not, they may, at
ieast hefore the cormencement of the hiring, agree to take less.
Whether a distri¢t council may prevent a driver, at the end of
or during the period of hire, from waiving part {cr, indeed, the
whole) of the charge which the law entitles him to demand is
perhapa leag clear, in that no sectiom in either Act expresaly
cantemplates such waiver. Mr. Braithwaite said that, other than
that such a driver would cormmit no criminal offence, he reserved
th2 question.

I see nothing in the Acts which gives power to the council
to prevent such waiver. Thare mast have been, during tche 146'\\1

years since 1847, many thousanda of occasions when passengers

have discovered that the fare éxceeds the amount of money they

il
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are carrying and drivers have let them off the differeunce.
waiver in simila~* circuwmsrtances is commonplace in many areas of
iife. In my judgmenc, short of a contrartual redtrickion, there
ia noching tg prevent a driver from daing this if he wants.

I turn to the second igsue, which is what is meant by the

Tacouracy" of a taximeter in section 68. The material worda :in

sactiosn §8 are, "Any authorised officer ... shall have power ...
to inspect and test ... any taximeter ... and if he is not
gatisfied ... as to the accuracy of [the] raximeter he may ,.."

etc. Mr. Braithwaite submits that ta he "accurate" a meter must
display the fare that the pagsenger is liable to pay. Mr. Pugh
submita chat an "accurate™ meter is one which acrurately measures
time and digtance, and that no maore fa required. A meker is that
which measures; a taximeter does not measure the fare: it
merely displays it. No accuracy of display is required. I do
not acctept this. Accuracy, in my view, goes aiso to the display
cf a fare. An accurate meter must accurately measure time and
distance and must accurarely tranglate this into a fare. What
fare, is a matter ko which I will recturm.

I want first to consider whether *acguracy" is directed both
to the furction of the merer and to the manmner in which the
driver operates it, or whether it is direcred only to function.
Consider the driver of a taxi with a two-stage meter whoe forgets
to switch hig meter from one rate to the other at midnight or
5.03 a.m, Mr. Braithwaite contends thatr afrer midnight ti}e
faorgetful driver's meter will atill b= accurate, because although
ie is displaying less than the rate acecording to the table of

fares, it isg displaying all that he can charge. But, gsays MNr.

12
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Braithwaite, forgetfulness at 5.00 a.m. rTenders the meter
imaccuraze as it chereakter displays a fate that the driver
ceznnat lawfully demand. Mr Braithwaite draws an analegy with a
watch. The wabch may be capable of functioning properly, but if
icts wearer has forgotten to put it forward whee British Summer
Time ends, it is no ionger accu-ral:e. The meter dogs not show the
correch fare.

n ny Zudgment, this is not the sense in which the wora
"accuracy" ia used io section 68. The pection contemplates ngt
perpetual inspection but pericdic inspection. The pfficer or
constahle requires to be sure that, provided the meter is
cperated as it should be, it will accurately display the required
fars. The accuracy to which the gection is directed is accuracy

of mechanical or electrical fuaction, not accuracy of driver

user. A meter remains accurate 12 thig sense despite the
icrgetfulness of the driver to change the rate at 5.00 a.m.
{(which will result ir too high a fare being displayed) or to
change it at midnight or to start the meter at the beginning of
tae journey or, where extra charges for luggage or additional
cassengers are permicted, to put such charges on to the metar
(akl of whieh will make for the display of too low a fare).
Where Cihrough forgetfulness toe low a fare ia diaplayed, clause
17, while effective, prevented the driver from recovering more.
Where too high a fare is displayed, clause 17, while effective,
prevented him from recovering the excess. 2nd in that event the
driver offends against clauss 5 c. of the hyelaws.

Mr. Braithwaite's submiggion that an accurate meter is one

which displays the fare prescribed ia the table of fares assumed

13
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ehat the council was empowered to require a driver to charge
according to the current table of fares, which 13 a proposition
I have rejectsd. He concedesa that if, as I have held, a driver
ig entitled o charge what he likes up to a preanribed maximm,
riy meber is accurate if it is set according te his own scale of
charges. Thris cffecrively conéludes the gerand guestion against
~he council.

~ can &ze why he made the rfoncession. It fita well with
clause 5 c. af the byelaws. What the passenger wanrs to know is
wnat he has to pay. The driver is only entitled to charge what
is displayed oa his meter. More accurately, this was the
pesition while clause 17 waa effective. Despite its repeal, the
public pergeption remains, I believe, the same. If the driver
iz orly going to charge, say, half the rate allowed in the table
of fares, then half that rate is what the passenger will expect
Lo 82 ©n the meter. Similarly, as with the drivers of Curzon
Limited's cabs, L1f they are only going to charge day rates at
night, then what the meter should show is the fare acrarding to
the day rate. The concession makes it unanecessary for me to
cansider whether, even although a driver proposes to charge lesg
than the fare allowed by the table of fares, hia meter should
nevertheless display the fare according to the table of fares,
leaving it to him to tell the pagsenger that he will take jess.

It follows that the one-tier merers fitted to Curzon
Limited's cabs, the drivers of which aonly charged the day rate
at night, diad not lack "accuracy" for the purposes of section 637
of the 1976 Act. BSection 68 is concerned not only with che

acguracy of taximeters but alsze with the firnesy of the vehicles

14
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themselves. Mr. Hraithwaite acceptg that it would be difficult
o say that taxis fitted with one-tier meters lacked the fitness
ta which section 68 is addressed. 1In the result, section &8
provided no lawful basis for the guspeunsion of the licences af
the four taxis listed in each of the letters of 1st and 22nd May
19531; nor 4did it for the zesointion of 11th April 1891, or the
rerova. of the licence platesa from DJD 926 V., or the stop notice
issued ia respact of it.

Mr. Braltnwaite nevertheless submitted that the suspensicn
of cthe licences was lawful on the argument that section &0 (1}
c) of the 1976 RAct empowered the council to suspend the vehicle
licence for "any ... zeasonable cause”, the reascnable cause
being that the council did not want the hackney carriages they
had licaensed to have one-tier meters. T cannot accept this. The
zourcil did not purpert to suspend umder section 60; chey relied
cn gection 68. In any event, taking the view I do abouk a
driver'g entitlement to charge daybime rates at night, the fact
that ktae vehicle was not fitred with a two-tier meter would not
have provided a reaspnable cause for suspending its licence.

BEffectively, therefore, the gompany succeeds in each of its
challenges.

I should perhaps add that I do not accept Mr. Pugh's
subsidiary poiat based on the words "at all reasonahle times" in
section 8. He submits that it was not reascmable to stop DJD
526 V in the middle of the night and during the driver's shift.
In my judgment 1.40 a.m. was not an unreagsonable time in the-'" ,
circumstances. The inspection required could hardly have baen

briefer; it lasted only 8¢ 1long as was needed ta gee that the
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vehicle was still fitted with a cone-tier meter. The drivexr was
at work at 1.4¢ a.m. I do net think it was an unreasonable tire
ko stop him E£ar the purpose of looking to see what sort of mecer
hz rad. Had the meter been ‘*inaccurate®™ it would have been
lawful to suspend the vehicla's lirence there and then, but the
raguiranent that the driver immediately attend at the licensing
office ap that the licence plates could bhe removed would not have
besn lawiful. This is made clear by the words of section 58 of
the 1976 Act, which provides:

"(1}) On --

{h} the suspension of a licance under gection 68 of
this ARct, a district council may by notice raquire the
proprietor of that hackney carriage ... licensed by
tham to raturm to them within saven days after the
dervice on bim of that notice the plate pr disc which

-

(a} in the case of m hacknay carriage, is required to
be affixad to the carriage ..."

I turn to the question of relief. In the exercise of the
Court's discrecion, I decline to quash the decision contained in
the lottey of 22nd May 1991 or the resolution of Ilth April 1991
on which it was baped. The effect of these decisions is long
since spent. CQurzon Limited's vehicles were all fitted with new
metery and were back on the road within a short time. Apart £rom
the guestion of damages, to which I will come, the only
apprapriate remedy would be a suitably worded decleration about
the freedom which a driver has t¢ charge less than the fare
prescribed in the table of fares. T will hear submissions as to
the words in which a declaration might be framed.

1 am not sure what the position is about the claim far
damages. As pleaded it gtands at £1,500, being £300 (the cost
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of each two-tier meter) times 5 {(baing the four vehicles lisred
‘n the letrer of 22nd May 1991 plus DJD 526 V). The evidence
supporting this claZm comes frem Mr., W.A. Xelly, Curzon Limited's
managing director, who gays that the old meters worked perfectly
well and the new ones cost €300 each. 1t Scems ta me, however,
that there gshmulé be s=t again-sr. thia: {a) tihe sale valus (if
&ny; of Zivae one-tier meters, and (b) such excra income as the
somgany has derived from the chargiug of the night-time rate
which would not have been demanded had the one-tier merers still
Desn used.

I will hear further submisasong about this. .
MR. KORN: My Lord, I am abliged, but I very much regret that
I am not in a position to address your Lozdship on either the
wording of a declaration or on the appropriate measure of
damages. Subject to anything which my learned friend may have
to say, I am in your Lordship's hands as to both of those
guestions.

MR. JUSTICE McCULLOUGH: De you have aany ideas, Mr. Curtis?

MR. CURTIS: My lord, none, I am afraid. I cannot be of any
more assistanes than .my leaimed friend. The only thing thac
occurs to me is whether we might be able to take instructions and
revurn Lo you.

MR. JUSTICE McCULLOUGH: I think it would be possible for yeu
ta agree a form of declaration and submit it to me in writing
ard, if I approve it, I can then gimply incorporate it in the
Couxrt arder; and sgimilarly. you might be able to agree the
quesction of damages, and I could do the pame with that. One
wants Lo save the expense of another hearing, which would in any
event have to be in Birmingham. At least that is a little nearer
to Liverpool, but it womld still be cheaper te do it in writing.

MR. KORN: My Lord, yes. May I ask for my coses?
MR, CORTIS: My Lord, I cannot resigt that.

MR. JUSTICE McCULLOUGK: Yes. I am asked to request that you
Please submit any agreement that you make to the Crown Office --
obviocusly they need to be apprised of the position -- and they
will send it to me. Similarly, I will send back my approval of
it to them, and you will hear thereaftsr from the Crown Offire.






